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» The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to comnnunication(s) filed on 28 March 2007 . 
2a)\3 This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213, 

Disposition of Claims 

4) ^ Claim(s) l 3-8. fO and 12-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) [E1 Claim(s) 1 and 3-8 is/are allowed. 

6) S Claim(s) 10 and 12-17 is/are rejected. 
?)□ Ciaim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachnnent(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Infomial Patent Application 

Paper No(s)/Mall Date . 6) CI Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 4/6/07 has been entered. 



Claims 1, 3-8, 10, and 12-17 are pending in this application. Claims 1 and 10 are 
independent claims. In the Amendment, filed on 4/6/07, claim 1 and 10 were amended. 

Specification 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 1 50 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
fitle. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invenfion," "The disclosure describes," etc. 

The abstract of the disclosure is objected to because it recited "A method and system for 

comprehensive remote servicing of media program information is disclosed." Correction is 



required. See MPEP § 608.01(b). 
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Prior claim to Provisional Application 

In the Applicant's specification it claims priority to provision patent application: 
60/120,207, 06/1 19,762, 60/120,209, 60/120,208, 60/156,817, and 60/120,206. In the 
Applicant's bibliography it did not claim priority to 60/120,817. In the Oath/Declaration, it fails 
to claim priority to 06/1 19,762, 60/120,209, 60/120,208, 60/156,817, and 60/120,206. The same 
priority claim should be made in the specification, the bibliography, the Oath/Declaration, as 
required under 35 U.S.C. 1 1 1 and 35 C.F.R. 1.63. 

Claim Rejections - 35 USC § 101 
35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 



As set forth in.MPEP 2106 (II) (A): 

The claimed invention as a whole must accomplish a practical application. That is, it must produce a "useful, 
concrete and tangible result." State Street, 149 F.3d at 1373, 47 USPQ2d at 1601-02. The purpose of this 
requirement is to limit patent protection to inventions that possess a certain level of "real world" value, as opposed 
to subject matter that represents nothing more than an idea or concept, or is simply a starting point for future 
investigation or research (Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 693-96); In re Ziegler, 992, 
F,2d 1 197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed, Cir. 1993)). Accordingly, a complete disclosure should 
contain some indication of the practical application for the claimed invention, i.e., why the applicant believes the 
claimed invention is useful. 



Apart from the utility requirement of 35 U.S.C. 101, usefulness under the patent eligibility standard requires 
significant functionality to be present to satisfy the useful result aspect of the practical application requirement. See 
Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036. Merely claiming nonfunctional descriptive material stored in a 
computer-readable medium does not make the invention eligible for patenting. For example, a claim directed to a 
word processing file stored on a disk may satisfy the utility requirement of 35 U.S.C. 101 since the information 
stored may have some "real world" value. However, the mere fact that the claim may satisfy the utility requirement 
of 35 U.S.C. 101 does not mean that a useful result is achieved under the practical application requirement. The 
claimed invention as a whole must produce a "useful, concrete and tangible" result to have a practical application 

As set forth in MPEP 2 1 06 (IV) (B) ( 1 ): 

Claims to computer-related inventions that are clearly nonstatutory fall into the same general categories as 
nonstatutory claims in other arts, namely natural phenomena such as magnetism, and abstract ideas or laws of nature 
which constitute "descriptive material." Abstract ideas, Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759, or the 
mere manipulation of abstract ideas, Schrader, 22 F.3d at 292-93, 30 USPQ2d at 1457-58, are not patentable. 
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Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and computer programs which 
impart functionality when employed as a computer component. (The definition of "data structure" is "a physical or 
logical relationship among data elements, designed to support specific data manipulation functions." The New IEEE 
Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive material" 
includes but is not limited to music, literary works and a compilation or mere arrangement of data. Both types of 
"descriptive material" are nonstatutory when claimed as descriptive material per se. Warmerdam, 33 F.3d at 1360, 
31 USPQ2d at 1759. When functional descriptive material is recorded on some computer-readable medium it 
becomes structurally and functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 F,3d 1 579, 
1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer readable medium 
that increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 31 USPQ2d at 1759 (claim 
to computer having a specific data structure stored in memory held statutory product-by-process claim) with 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 

As set forth in MPEP 2106 (IV)(B)(l)(a): 

Similarly, computer programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs, are not physical "things." They are neither computer components nor statutory processes, as they are not acts" 
being performed. Such claimed computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the computer program's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a computer program is a computer element which 
defines structural and functional interrelationships between the computer program and the rest of the computer which permit 
the computer program's functionality to be realized, and is thus statutory. Accordingly, it is important to distinguish claims 
that define descriptive material per se from claims that define statutory inventions. 

Products may be either machines, manufactures, or compositions of matter. A machine is '*a concrete 
thing, consisting of parts or of certain devices and combinations of devices. Burr v. Duryee. 68 U.S. (1 
Wall.) 531, 570 (1863)A^ a claim defines a useful machine or manufacture by identifying the physical 
structure of the machine or manufacture in terms of its hardware or hardware and software 
combination, it defines a statutory product. See. e.g., Lowry, 32 F.3d at 1583, 32 USPQ2d at 1034- 
35; Warmerdam, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 

Office personnel must treat each claim as a whole. The mere fact that a hardware element is recited in a 
claim does not necessarily limit the claim to a specific machine or manufacture. Cf. In re Iwahastii, 888 
F.2d 1370, 1374-75, 12 USPQ2d 1908, 191 1-M (Fed. Cir. 1989), cited with approval in Alappat, 33 
F.3d at 1544 n.24, 31 USPQ2d at 1558 n_24. 

Claims 10 and 12-17 are directed to non-statutory subject matter. 

Claim 10 and 12-17 recite "a computer readable medium," which as defined in the 
application's specification includes transmission medias such as coaxial cables, copper wire and 
fiber optic. The transmission media can take the form of acoustic or light waves, such as those 
generated during radio wave and infrared data communication. Claims that recite nothing but 
the physical characteristics of a form of energy such as a frequency, voltage, or the strength of a 
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magnetic field, defined energy or magnetism, per se, and as such are nonstatutory natural 
phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Therefore these claims are directed to non- 
statutory subject matter. 



Allowable Subject Matter 

Claims 1, and 3-8 allowed. 

The following is an examiner's statement of reasons for allowance: The prior arts fail to 
teach individually or in combination: "...wherein the hosting server is selected, based on the 
selected encoding format, from a group of dedicated hosting servers each hosting a different type 
of encoding format, and wherein the client is enabled to choose a hosting server that is 
maintained by an entity different from that which encodes the media program, and. . . 

Wherein 

Credits are purchased by an end-user; 

A predetermined number of credits are associated with each e-commerce transaction 
associated with remote servicing of the media program; and 

Pricing of said credits purchased by said end-user are inversely proportionate to a number 
of credits purchased," in light of applicant's argument filed in 3/28/07. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peng Ke whose telephone number is (571) 272-4062. The 
examiner can normally be reached on M-Th and Alternate Fridays 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine L. Kincaid can be reached on (571) 272-4063. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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